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HICOLLET 1S5LAND AGREEMENT - 19%B3 -

CONTRACT FOR ACQUISITION ARD TRANSFER OF LAH’DS R
FPOR REDEVELOPMENT BY PUBLIC BODIES

THIS .‘-GH:EHEHT [the "Agreement™), is made this |95 gy of

1983, and between the MINNEAPOLIS MURITY
Bmf&ﬂmﬁ‘r A GENCY @ public body corporate end peliic of the State of
Minnesota (the."Agency”), having its olfice at 217 South Third Street, in the City
of Minneapolis, Siate of Minnesota, and the CITY OF MINHNEAFOLLS, gctin_g by and
through its PARKE AND RECREATION BOARD (the "Board”), having its office at
110 South Fourth Avenue, in the City of Minneepolls, State of Minoesota

WITHESSETH:

WHEREAS, the Boerd is underleking & preject knowm as the Central
Mississippi River Regional Park Project (the "Park Project”), which includes in its
goels the redevelopment of a major pertion of Micollet Izsland for park end open

.| Epace purposes; and

WHEREAS, the Agency is undertalang & Redevelopment Project known as

the Hicollet.lsland and East Bank Urban Renewel Projeet (the "Agency Projeet"),

which elso includes portions of Nicollet Island for redevelopment in seccordance
with its terms and

WREREAS, the Agency owns certain portions of Niccllet lsland designatled
fer acquisition by the Board pursuant le the Park Project; and

WHEREAS, the Board and the Agency desire lo sel forth their intentions
with respect 1o u:qmsll.'mn and raﬂ:vdupmmt of Nicollet 1sland, and to define the
obligations of esch o the other with respect to said aequisition and rede velopment;

HOW, THEREFORE, each of the parties herete, Tor and in considerdtion of

the mutuel cbligatiors herein conlained, does hereby covenant and agree with the
other as ollows:

ARTICLE 1°
. OELIGATIONS OF THE BOARD

1.1) Obligation to A couire -

(01)  Certain real property (the "Exchange Property”) on the Island (as such

term is defined below), depicted in Exhibit A etimched hereto &nd
incorporaied herein by reference, at the tme of execution of this

Agreement, is owned by the Agency. The parties hereto have, or will, enter
into & certain Contract for Sale and Exchange ol Lands by Pubﬁ: Bodies,
[the "Exchange Contract") pursuant to the lerms and conditions of which the
Board shall purchase and the Agency shell sell sald resl property.

(02) In eddition, the Board shall use ressonable efforts to sequire, by
whatever meens mnd &t any time deemed suitable by the Board, but in any
evenl, subject 1o Uneveidable Delays, within the time set forth in Article ¥
of this Agreement, all of that other certain real property located in the City
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of Minneapolis and County of Hennepin, known as Nicollel lsland (the
"lsland"), depicied on Exhibit A, together with ell improvements thereon and
appurtenances therelo. Frovided, however that [except as olherwise
provided in Section 2.4 of this Agreement) the Board shell have no obligetien
tc schjuire the resl properly depicled in Exhibil B, stteched herelo end

incorporated herein by reference, and '.Il:g'_IJJ}' described in Exhibit C,
including the [ollowing:

)  The u..rtu known w5 "Grove Etreet Flats® ‘[the "Flats") es
depicted on Exhibit B and legelly deseribed in Exhibit C,

b) All parcels with existing rﬁ'i.dl:ni.iu].ﬂ.ructures now either
privately ewned cr owned by lhe Agency, as depicled on Exhibit B,

and legally described on Exhibit C (collectvely relerred 1o as the
"Residential Froperty™). '

(e} The property occupied, a5 of 1he date hereol, by De La Salle
High, S5chool, including the grounds immediately surrounding said
school, as depicted on Exhibit B and legelly deseribed on Exhibit C
(the "Die La Salle Property”).

{d) Certain vacant Jols (the "Lots") depicied in :E:;I'll'i::il B mnd
legally described in Exhibit C,

e} The aree known as the Trucking Company site as depicted on
Exhibil B and legally described on Exhibit C, This site will be
available for alternative housing proposals tha! are compatible with
the Grove Street Flats mnd the adjecent park land U no viakble
_ housing proposals can be developed, this agreement shall be amended
io obligete the Board to aequire said site. '

1.2) Dela Splle Froperty -

(o1}
suitable by the Bowrd, use {1z best efforls o construcl. upon property

oo

The Board shell, st any time and with funds from any source deemed

adjacent to the De La Salle Froperty an ouldoor neighborhood recreational

end athletic fmcility (the "Athletic Facllity®), which st & minimum shell
consist of a {ull [regulation) zize football field and no less than twe full
(regulation) size tepnis eourts, previded, however, that the Beard shall have
no obligation 1o construet the Athletle Facility wntil a recipriocal
agreement belween the Board and the owners of the De Le Salle Froperty
has been agreed to fer the use of the Athletic Facilities and negotiated
existing (aciliies of De La Salle. The Board shell be responsible {or the
maintenance of the Athletie Facllity, as long s the property upon which the
Athletic Fuellity is constructed it owned or leased by the Board.

ARTICLE 2
DBELIGATIONS OF THE AGENCY

2.1)  Affected Property. This Article 2 covers ell of the resl property

designated the Residential Property which ks owned by the Agency es of the date

.Egﬂﬁ
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hereo! or lsler ecguired by the Agency, and the Lots depicled on Exhibit'B, and es
deseribed on Exhibit C atlached hereto end incorporeted herein by reference [the
“Apency Propesty”). A portion of the Agency Froperly is rrlm:_d 1o herein as o
Parcel Excepl as modilied herein, this Agreement shall be binding upon the
Agency Property and Agency, i successers and assigns.

2.2) Obligation to Aguire, The Agency shall, within & reasonable period of
time afler execution of lhis Agreement, seguire all thet part ol the Residentiel
Property and the Lots which the Agency does not own as of the date of this
Apreement.  The Agency will use its best efforis o mequire such property or
commence condemnation within two years from the date hereof, and in any event,
subject 1o Unevoidable Delays, within the time set forth in Article ¥ herecl.

2.3)  Apency's Restorstion and Maintenance Obligation

(01} Genersl Oblipation of Consisiency. The Ageney shell restere, or
ceuse 1o be reslored, and msswre Mainlenance and operation of the
FEesidential” Froperty, including the real property (the "Land®) and all
buildings, improvements and landscaping thereon (the "Improvements”) in a
manner consistent with the restrictions on land use as specified in Article 4
of this Agreement and the United 5States Department of the Interior
Stendards [or Rehabilitetion for historic struciures, 36 Code of Federal
Repulstions, Section 67.7. The resloreton of the exteddor of the
Ilmprovement® on the Residential Froperly shall be.in keeping with their
original architecture wnd in  accordance - with Minnespolis ° Herltage
Freservation' Commission guidelines. The Lots shall be mainteined in =
manner consislent with the provisions of Article 4 of this Agreement, and

maey be uwsed for many funclion necessary or convenient in support of the
Residential Property. . '

(02) He Hew Censtruction, Mo person or entity shall construct any new
recidential huﬂ_di.ngn upon, the Residentinl Property or the Lots, withoul the
prior writlen consent of the Board and in mccordance with Minneapolis

eritage Freservation Commission guidelines.. The consent of the Board
shall not be required prior 1o the constructlion on the Residential Froperty or

ihe Lots of gerages and other ancilary buildings used in support of the
R esidentinl Property. :

(03) Boards Right of Review and Comment. The Agency shall submit
construction - or redevelopment  plans for the lmprevements on’ the
Residential Froperty and the Lots, or cause such plans to be submitied, to
lhe Boerd for its review end comment prior to the commencement of any
such construction or redevelopment. The Board shall have thirty (30} days
to deliver its comments on the proposed plans 1o the Agency, The Agency
will in good {elth review the Board: comments and will incorporate such
vomments excepl to the extent thel the Agency delermines thal wny

r_hunfu suggestied are nol consistent with this sgreement and are not in the
best interests of the public.

By
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2.4) Redevelopment of Apency Propertv: Convevance and Lesse of

R esidentie] Properiv and Additione! Property.

(01) The Agency shall redevelop or cause lhe redevelopmeni of the
Agency Property [or housing purposes. The Agency intends to redevelop st
lenst & portion of the Agency Properly lor housing for low and moderate
income persons end to plsce Lmitalons on the smount of equity

sppreciation which may be realized by subseguent lessees of the Agency
Froperty,

(02) Within 180.dayz [rom the date of this Agreement or at such time as
the Bowrd het received Tunds {or the acquisition of resl property depicled on
Exhibit A, whighever date comes last, Uhe Agency shall convey title to each
parcel of the Residential Froperty then owned by the Agency to the Board
by velid guit claim deed {or $1 and olher good and valuable consideration
Any sdditional parcels of the Hesidentinl Property subsequently scquired by
the Agency shall be conveyed to the Boerd, within 60 days aller title and
possession ‘are oblained by the Apency, or al such Hme a5 the Board hes
received funds for the acguisition of real property depicted on Ezhibit A,
whichever dete comes last, for $1 and other good end wveluable
consideration. At the time the Board receives such quit cleim deeds {or
such parcels it shall deliver 1o the Agency.assignable leases [or such parcels,
Such leases shall have terms of ninety-nine (93) years, and shell contain
cther provisions reasonably scceptable to the Agency, including & provision

for annual lemse payments of §1 per percel Al such leases shall be
approved by the Board of Commissioners of the Agency. When such parcels

a5 are now owned by the Agency are conveyed lo the Board and leased 1o
the Agency in accordance with this Section 2.4, the Board shall also lease to
the Agency, pursuant to & Jease with the seme terms as those described
herein, the vecant parcel of land ewrently ewned by the Board, described as
Lots § and 9, Block 3, Nicollet lsland. The obligation of the Agency to
convey the Residential Properly pursuant to this section is conditioned upeon
the simultaneous delivery by the Bowrd of the leases described herein

1.5) Review mand Comment, Redevelopmenl Contracts. Park Development

{01) Prior to enlering into any redevelopment contreet with respect to
part or ell of  the Agency Froperty, -the Agency shall submit such
redevelopment contract lo the Board for Its review and comment. The
Beard shall have Lhirty (30) days to make comments to the Agency regerding
the conformance of such redevelopment contracl lo the provisicns of this
Agreement: The Apency will in good laith review the Board's comments and
will incorporele such comments excepl to the extent that the Agency
determines thal any chenges suggested are not consistent with this
Agreement and are not in the best Inlerests of the public.

{e2) Prier to implementing its plans [or the development of property on
Nicollet lsland for park purposes, the Board shall submit sueh plan 1o the
Ageney, for its review and commenl. The Agency shall have thirty (30) days
Lo make comments to the Board regurding the conlormance of such plams te
the provisions of this Agreemenl The Board will in good {aith review the

Qoo
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Agtn:fs comments and will incorporale such comments except o the
extent ihat the Board determines thet any changes suggested mre not

consistent with thit Agreement and are hol in the best interests of the
public.

ARTICLE 3
ROADS

The Agency and the Board thall nnﬁpﬂue, and each agrees to use its best
efforts, 1o oblain the transfer of eontrol of all roads and rondways, existing on the
lsland es of the date hereol, to the Board The Board shall mmintain all such resds

and roadways a8 part of the Public Parkwey System, in pccordance with Chapter
16, Section 2 of the Minneapolis City Chatter. ) :

ARTICLE 4

LANKD DOSES

i.1) Rublcﬁm on Land Use - The Agency and the Board each ngrees {or
ltsell, its successer and mssigns, and every suececessor in Inlerest to eny real
property or improvements thereon, on the lsland owned ss of the dale herfeol by
either the Ageney or the Beard, or any parl thereol, as follows

(01} The Agency end the Board each agree that they will devole ell real
property and improvements thereon, on the lsland to, and only to and in
{]I:H-Iﬁl.m:e with, the uses speciflied in the Nicollel Island and East Bank

rban Henewal Plan and the Central Mississippi. River Regional Park
Preject, respectively, and to the exient each.is applicable, ns the same mey
hereafter be amended and extended {rom time te time; and

102) The Ageney and the Board each agree that they will not diseriminate
upon the basls of race, color, ereed, national erigin, sex or age in the sale,
lense or rental or in the use or occupancy of ‘any property on the Island or
any improvements erected or to be erected thereon, or any part thereof,

4.2)

thel the egreements and covenantt provided in this Article 4 shall be covenants
running with the land and that they shall,-in any evenl, and without regard to
lechnieal eclatsification or designation, legal or otherwise, and except only as
otherwize specifically provided 'in this Agreement, be, to the [ullest extent

permitied by law and equity, binding Tor the benefit and in [avor of und enforced
by the Apency mnd the Boerd

ARTICLE §

TIME FOR PERFORMANCE

5.1) Acguisition Obligations - Subject 1o Unavoidable Delays the Agency
shall ecquire property on the lsland pursuant to Section 2.1, end the Board shell
acquire property on the lsland pursuent o Section 1.1 within five (5) years of the
dale of execution of this Agreement.

Effsctive Covenants; Period of Duration = It is intended und agreed

Hioon
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L) Apencv's Restoretion Obligetion = Subject 10 Unavoidable Deleys the
Agency shall complete Testoration of the R ezsidential Property, in eccordence with

Section 2.3(01) of this Agreement, within eight (8) years of the date of ex=cution of
this Agreemeni

§.) Boards Developmen! Obligation = Subject 1o Unavoideble Delays the
Board shell complele developmenl of the property mequired by it pursuanl 1o this

Agreement [except for parcels lensed 1o the Agency in accordance with this
Apgreement) within @ years of the date of this Agreemenl '

ARTICLE §
MISCELLANEODS PROVISIONS

6.1)  Rights and Obliputions Reciprocal = The rights of each of the parties

hereto under this Agreement are conditional upon the performance by each of the
oblipgations herein delined,

£.2) Agreement Survives Convevance = Hone of the provislons of this
Agreement 13 inlended 1o or shall be merged by reason of any deed translerring
title to en¥ property on the 1sland from the Agency ieo the Boerd or any successor
in inlerest, or {rom the Boerd lo the Agency of any successor in interest, or by
reason of any other mct done by the Board or the Agency, except ¢ modification of
Lhis Agreement by the parties herele, and any such deed or setl shall not be deemed
to aflect or impeir the provifions and covenants of this AgreementL

£.3) Definition = When used in this Agreemenl, the term "Unevoidable
Deleys" shall mean delayz beyond the control of the party claiming the delay,
which are the direcl result of strikes, simiar labor troubles, fire, unavailability of

. power, unaveilability of funds, unavailability of materials, acts of the other party,
and litigation commenced by third parties' which, by injunction or other similer

Judicial action, directly results in delays. Because the Apency intends to finance
both: (01) the acquisition of the prnpzr'l_ﬁ to be mequired by it pursvant to Section
2.2 of this Agreement and; (02) the public redevelopment costs ef the restoration

of the Residentinl Property pursuant to Sectien 1.3 of this Agreement, with the
proeceeds from the sale of part of the Exchange Property pussuant to the Exchange

Contract referred to in Section 1.1(01) of this Agreement, "Unavcidable Delay”
includes a fallure of the Board to perform under the Exchange Contract to .the

extent that such [ailure results in the Agency nol having adequate [umds to perform
the obligations undertaken by it under this Agreement

£.4) Hotice - A notice or communication under this Agresmenl by either
partr to the other shaoll. be sulficiently g'i."n or delivered if dispalched by
registered mall, postage prepaid, return receipl requested, and

(01} in the case of a notice or communication to the Board, is sddressed
as fcllows Minneapolis Park and Recrestion Board, Attenton: Del Green,
Seeretery, 310 South Fourth Avenue, Minneapolls, Minnesola 55415, and

(02}  in the emse of s notice or communication 1o the A ency, is addressed
as [ollows The Minneapolis Community Development Apency, 217 South
Third Street, Minneapolis, Minnesols 55401,

Qoo

| ‘a-’is’ﬁ
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or is eddressed in such other way in l.;t:p‘l:.l:l to either party as thal party may, Irom

_time to ime, designate in writing dispatched as provided in this Section.

6.5) Approvels - Wherever in this Agreement ihe consent or epprovel of

the Agency or the Board is required or requested, such consent or epproval shall
nol be unreasonably withheld or unduly delayed

IN WITHESS WHEREOF, the Agency has uuser.'l this'Agreemenl to be duly
executed in i behal! and the E-m.rd has esused the tame to be duly t:tcul:d in its
behall, on or as of the dey and yeer first above written

dooa

MINHEAFPOLIS C‘-DMMUHTTT DE‘H’ELGP MENT

AGEKRCY

Jafmes H. HH‘[:.!S?
Its Executive Diredior

CITY OF MINKEAFOLIS, acting by and
through its Park and Reereation Board

E:r o

Del Green
11z Secretary

STATE OF MINNESOTA )
1N
COUNTY OF HENNEFIN' )

?ﬁf-’-

The [oregoing instrument weas scknowledged before me tth day of
imﬂﬂ_' 1983, by Jumes E. Heltzer, the Executive Director of the
inneapo.

5 Enmmumtj- Development Agency, a public body corporate and politic
of the 51ate of Minnesota, on behalf of seid ag

M@x

", . ..Hotary Puflie

. '.“‘ WIZNaTL DL
"QE"" WOTARY POPIIL- WEEISCTA .
HLASTP Ok ¢ %

l: Cemmizrion Exiees P, 14, 1568 |
B T s

The {oregoing instrument was nnlmuw]tfqtd before me this /J day of

STATE OF MINNESOTA

T it S

COUNRTY OF HENHEPIN

A?Ft- , 1983, by Patricie Hillmeyer and Del Green, the Fresmdent and

A lLF
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secrelary, respectively, of the City of Minneapolis, meting by and through'its Park
and Recreation Board, on behall of said Board.

- Hotary Pu‘h%’t

APPROYED AS TO FORM:

B Ryl a s [
David C, Sellergren » NICHARD & THEDS ;.
Board Attorney AR PUBLIC - MIRNEST)
3 b
- My Bt vy W, 11, 1565
Wrehtnyaay
This Agreement was Drafted by
HOLMES & GRAVEN, Chartered.
470 Pillsbury Center
Minnespolis, Minnesola 55402
(612) 338-1111
_H_ "'Iﬁ -F"'
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,COLLET ISLAND& EAST BA

o E;;:heTr;g:e Properties under. Main Street Agreement
% MCDA properties Park Board obligated toacquire

Ll

i+ i .Other properties Park Board obligated to acquire

-\-u

ol
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FROFERTIES PARK BOARD NOT OBLIGATED TO ACQUIRE

ﬁ‘“ Residential Propertyand Lots |
", DelaSalle H.S. | ]
Eﬁ Gr_nua Sireet Flats ' _ Q
i Trucking Company _ \ o
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EXHIBIT ©

to that certain .

CONTRACT FOR ACQUISITION AHD TRAMIFER OF LRAHDS
FOR REDEYELOPHEHT BY PUBLIC BDﬂl[S

by and between

the MINKEAPOLIS COMMUNITY DEYELOFMERT RGENCY,

and

the CITY OF MINNERPOLLS, by and through
its PARE AND RECREATION BOARD

PROPERTIES PARK BOARD MOT OBLIGATED TO ACQUIRE

Residential Properties and Lots

. MCDA Block 19

Parcel 5: (115 West 1sland Avenue]
Lot 7, Block 1, Hicellet Island Addition
Parcel &: [111 -.113 West 1sland Avenue)
Lnt B, Block 1, Hicollet Island Addition
Far&ei 7: (107 - 09 West 1sland Avenue)
Lot 8, Block 1, Nicollet 1s1and Addition
Parcel B: (18-20 Maple Place)

That part of Lot 10, Block 1, Nicollet Island Rdditicn, described
as follows: Commencing at -the most Southerly corner of said Lot
10, thence Hortheasterly along the Horthwesterly 1ine of Maple
Street B0 feet; thence ot right angles Morthwesterly to the
Northwesterly line of said lot; thence Southwesterly and South-

" easterly along the Northwesterly and Hortheasterly lines of said

Lot 10 to the place of beginning.

. MCOA Block 20

Farcel 1A & B: (15-17 Maple Place and Yacant lots)

Let 10 & 11, Block 2, Hicollet 1sland Addition

Parcel 1C: (97 HWicollet Street)

Lot 9, Block 2, Hicollet 1sland Addition

Parcel 1D & E: (93 Micollet Street and 91 Hicollet Street)

Lot B, Block 2, Nicollet Island Rddition

o2

(1}
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Parcel 3: (95 West Island Avenue) - private ownership

Lot 14, Bleck 2, Nicellet 1sland Addition ’ . ' )
: . 1
L. MCDA Block 17 - ' .

Parcel 1A a-a: (163 East 1sland Avenue an& 21 Maple Place)

Lot 12, 8lock 3, Wicollet Island Addition
Parcel 10: [Vacant int},

Lot 11, Block 3, Hicollet 1sland Addition
ﬁir:EW g: [Hu:;nt Tot)

Lot 10, Block 3, Wicollet lsland Additien _
Parcel 7: 1187-90 East Island Avenue, 1B5-85 East 1sland b 183-B4 Fast 151and)

.- private ownership
Lots .6 and 7, Bleck 3, Nicollet lsland Addition

‘Parcel 1C b D: (163 Hicollet Street)

Lot 13, Black 3, Hicollet 1sland -Addition
Parcel 2: (167-69 Nicollet Sift!t}

Lot 14, Block 3, Hicollet lsland Additien

Parcel 3: (Vacant lot)
Lot 15, Block 3, Nicollet lsland Addition

Parcel 4: [177 Hicollet Street] » private ownership
Lot 16, Block 3, Hicollet 1sland Addition _

11. Grove Strest Flats
MDA Block 2]

Parcel 2: Condo Ho. 300, Grove Street Flats, 3 condominium, being located upon:
£17 that part of Block 5, Micollet Island, described as Tollows, to wit:
Commencing on the westerly line of said Block S, at a point 150 feet
from the most southerly corner thereof; thence southeasterly to said
corner; thence northeasterly 2long Grove Street 147 feet, more or less,
to 2 point 195 feet from the most easterly .corner of stafd Block 5;

e thence at right angles northwesterly 150 feet; thence southwesterly to
gt the point of beginning, Hennepin County, Minnesota, and '
A1l that part of Block &, Hicollet 1sland, described ac follows: : 0.
Beginning at a point on the southwesterly line of said Block=S,

: . |
distant 150.00 feet northwesterly from the most southerly corner ‘\‘ Pﬂ
_ " kedec cacbad hwoa dgdirial Landmark
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set pursuant to Torrens Case No. 9313; thence northeasierly at
right angles to the southwesterly line of said Block § 2 distance
of 153.55 feet (measured distance by survey dated May 18, 1981,
Deed distance of 153.75 feet pursvant to Torrens Case Mo. 9313) -
to the point of intersection with a 1ine erected perpendicular

to the southeasterly line of said Block § at @ point thereon

147.40 feet northeasterly from the most southerly corner of said
Block S, said point of intersection being marked by Judicial
Llandmark set pursuani to Torrens Case Ho. 9313 [Judicial Landmark
not found by survey dated May 1B, 1981); thence southeasterly along
said perpendicular line a distance of 6.04 feet to a point distance
150.00 feet northwesterly of the southeasterly 1ine of said Block 5;

_thence southwesterly a distance of 153.47 feet to the point of
beginning, Hennepin County, MWinnesota.

Trucking Company Site

MCDA Block 21

Parce] 1: That part,of Block 5, Hicollet lsland Addition, and of Section
23, Township 29, Range 24, described as beginning 2t the most easterly corper
of said Block 5, thence soputhwesterly along southeasterly line thereof 158

feet, thence northwesterly at right angles 156.0d feet, thence southwesterly

1V.

to -2 point on the southwesterly 1ine of said Block 5, a distence of 150 feet
northwesterly from most southerly corner thereof, thence northwesterly-along
southwesterly line of said Block 5 a distance of 125 feet more or less to
Grest Morthern Railroad right-of-way, thence northeasterly along said

right-of-way to southwesterly line of Hicollet Street, thence socutheasterly
to the beginning, Hennepih County, Minnesota.

Dela%alle Hioh Schonl

MCDA Block & amd Block 6-1: A1 of Blocks B, 7, E,.and-ﬂ, Hicollet
Island Addition; and al)l of Blocks 1.and 2 and Lots 1-24 of
Block 3, Eastman's Second Addition to Minneapolis.

o \ j{};”“

i
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